DRIVING IS A REGULATED OCCUPATION FOR-HIRE 
7A Am. Jur. 2d Automobiles § 60 Power of state to license or tax, generally 


Motor vehicle registration is a traditional government function.1 Because the 
operation of a motor vehicle is a privilege,2 the legislature of each state 
may, in the exercise of the police power, enact reasonable regulations 
requiring the licensing or registration of motor vehicles,3 including the 
private motor carriers of property,4 and public or commons5 carriers of 
persons or property. Under some state constitutions, the imposition of 
licensing or registration fees under the police power will be upheld by the 
courts when plainly intended as police power regulation, so long as the 
revenue derived is not disproportionate to the cost of issuing the license and 
regulating the business to which it applies.6 The state may also impose 
such a fee or tax for revenue purposes,7 such as constructing and 
maintaining the public highways.8 A fee or tax imposed for revenue 
purposes is not limited to the cost of administering the law.9 


7A Am. Jur. 2d Automobiles § 28. Regulations affecting interstate commerce 


In the absence of an Act of Congress covering the subject, a state may 
impose upon vehicles using its highways in interstate commerce 
nondiscriminatory regulations for the purpose of insuring the public safety 
and convenience, and for the protection and conservation of the use of such 
highways.1 Generally speaking, highway regulation has been left to states 
and localities, and traffic laws they enact must be applied both to intrastate 
and interstate traffic.2 Even though a local regulation materially interferes 
with interstate commerce, great leeway is allowed local authorities where 
traffic control and the use of highways are involved and where there is no 
conflicting federal regulation.3 For example, state legislatures have great 
leeway in providing safety regulations for all vehicles, interstate as well as 
local,4 such measures carrying a strong presumption of validity when 
challenged in the courts.5 If a statute is neutral on its face, has only indirect 
or incidental effects on interstate commerce, and regulates evenhandedly, 
the statute will be upheld unless the burden on such commerce is clearly 
excessive in relation to the putative local benefits.6 Thus, a state highway 
safety measure affecting interstate commerce will, absent federal entry into 
the field, be upheld, unless from the whole record it can be concluded that 
the total effect of the state law furthers the purpose of safety so marginally 
and interferes with commerce so substantially that it must be invalid.7 
Municipalities retain considerable authority to regulate how motor vehicles 
engaged in interstate commerce shall be operated over their streets,8 and 
may require that such vehicles obey traffic and other general safety 
regulations.9 


7A Am. Jur. 2d Automobiles § 13 Vehicles engaged in transportation for hire 


The use of highways for the purpose of transporting persons or property for 
hire, by the ordinary means, is incidental to and consistent with the primary 
purpose of their establishment, and is therefore a proper use, in the absence 
of any restrictive regulation.1 Such use is not, however, one which may be 
exercised as of right, but is a special or permissive use.2 


7A Am. Jur. 2d Automobiles § 27. Regulations pertaining to vehicles engaged 
in transportation for hire 


The use upon the public highways of motor vehicles engaged in 
transportation for hire may be prohibited, restricted, or conditioned by the 
controlling public authority.1 This rule applies to private contract carriers2 as 
well as to common carriers.3 Indeed, commercial motor carriers are highly 
regulated by the state.4 Municipalities may regulate and control traffic; ?to 
that end, there is a strong public interest in regulating taxicabs, which 
include preventing congestion on the streets, insuring traffic safety, 
providing its citizens with a safe and reasonably priced service, preventing 
unsafe driving, and insuring that competent people are servicing its 
citizens.5 Statutes and ordinances regulating vehicles and their operation 
upon the public ways must not unjustly discriminate between individuals or 
classes.6 Buses form a separate and distinct class of conveyance, and 
therefore regulations pertaining to such vehicles are not discriminatory 
because streetcars, taxicabs, and the like, are excluded from their 
operation.7 So too, as a general rule, “jitneys” may be subjected to different 
regulations than those applicable to privately owned automobiles,8 although 
an ordinance prohibiting jitneys has been held to be unconstitutional 
classification on the ground that it bore no substantial relationship to traffic 
safety.9 A statute allowing municipalities to regulate provision of ambulance 
services allows for a single provider system to be adopted in the interest of 
public health and safety.10 A distinction may also be made between private 
carriers who transport their own property for compensation and those who 
transport their own property without compensation.11 


7A Am. Jur. 2d Automobiles § 85. Motor carriers 


Licensing or registration enactments frequently are made applicable to 
motor carriers—that is, to vehicles operated for compensation or for hire— 
and the problem occasionally arises as to what vehicles are included within 
such provisions. Where a company transacts business in which trucks are 
used in delivering goods to customers without any direct charge for 
transportation, the cost of which is added to the overhead cost of the 
business, such transactions are not subject to a licensing or registration 
enactment intended to apply only to those who transport “for 
compensation.”1 However, transactions in which a company delivering 


goods to customers makes a direct charge to them for the cost of 
transportation are within the contemplation of such a statute.2 A motor 
carrier licensing statute is applicable to a business that transports its 
customers' waste materials to landfills for disposal, despite the carrier's 
claim that collection is its primary business, and that the transportation is 
merely incidental to its collection activities.3 An ordinance imposing a license 
fee upon persons operating motor trucks “for hire or compensation” on city 
streets does not to impose such a fee with respect to trucks operated by a 
chain grocery concern merely in delivering stock to local stores from its 
warehouse in another city, and not transporting freight for others.4 The 
existence of an adequate and satisfactory service by motor carriers already 
in the area completely negates the public need and demand for added 
service by another carrier.5 However, proof of adequate market service does 
not generally bar entry of new applicants for a common carrier certificate of 
public convenience.6 


7A Am. Jur. 2d Automobiles § 62. Limits imposed by United States 
Constitution 


A statute imposing a tax on interstate motor carriers that is fairly 
apportioned, not discriminatory, and uses a reasonable exercise of legislative 
judgment, is constitutional under the Privileges and Immunities, Commerce, 
and Equal Protection Clauses of the United States Constitution.1 However, a 
statute providing for a fee or tax on commercial vehicles is invalid under the 
Commerce Clause where it discriminates against out-of-state vehicles by 
subjecting them to a much higher charge per mile than in-state vehicles, 
where it does not purport to fairly approximate the cost or value of the use of 
the state's roads, where the amount owed does not vary directly with the 
number of miles traveled or with any other proxy for value obtained from the 
state, and where highway use taxes could be imposed by other states.2 
When a motor carrier challenges a state's formula for apportioning franchise 
taxes under the Commerce Clause of the Federal Constitution, the burden of 
proof is not on the state to show that the formula is fair, but rather is upon 
the taxpayer to show that the formula attributes a disproportionate income 
to the state or leads to a grossly distorted result.3 Under the Due Process 
Clause of the United States Constitution, proof of the habitual presence of a 
nonresident's vehicles in the state permits taxation by the state based on 
the average number of vehicles continuously present in the state.4 


73 Am. Jur. 2d Statutes § 120 Rule that expression of particular matters 
implies exclusion of others 


Enumeration weakens the force of the general law as to things not 
expressed.1 In this regard, the canon of construction expressio unius est 
exclusio alterius or inclusio unius est exclusio alterius holds that to express 
or include one thing implies the exclusion of another or of the alternative.2 
The maxim “expressio unius est exclusio alterius,” that the mention of one 
thing in a statute impliedly excludes another thing, is used to determine 
legislative intent.3 Under the general rule of statutory construction expressio 
unius est exclusio alterius, the expression of one or more items of a class 
implies that those not identified are to be excluded.4 


7A Am. Jur. 2d Automobiles § 19 State regulation 


The operation of a motor vehicle upon the public highways is not a 
fundamental right, but only a privilege.1 Under its police power, the state 
may control generally the operation of motor vehicles upon a public 
highway.2 State legislatures, by virtue of their inherent police powers and 
plenary jurisdiction over public ways, may enact reasonable regulations 
governing the conduct of the owners and drivers of vehicles operated 
thereon,3 and calculated to promote care on the part of highway users,4 
which regulations may extend to nonresidents as well as residents.5 In 
regulating the use of public highways, the state has traditionally been 
afforded exceptionally broad discretion.6 In the exercise of its power to 
regulate and control the public highways, a state legislature may prohibit the 
use on the highways of such vehicles as are dangerous to the general 
traveling public.7 The legislature cannot, however, prevent citizens from 
using the public highways in the ordinary manner, and the fact that the 
vehicle used for the movement of persons or things along the highways is 
novel will not justify its exclusion.8 


7A Am. Jur. 2d Automobiles § 102. Power to license; constitutional limitations 


The state has the power to require the procurement of a license before one 
may operate a motor vehicle on the public highways.1 This power to license 
carries with it the power to prescribe reasonable conditions precedent to the 
issuance of such licenses,2 and to classify drivers for special regulation, 
provided such classifications are not unreasonable or arbitrary.3 Regulations 
pertaining to the issuance of motor vehicle drivers’ licenses constitute an 
exercise of the police power to regulate the use of the highways in the 
interest of the public safety and welfare.4 In accepting a driver's license from 
a state, one must accept and agree to abide by all reasonable conditions 
imposed by the state.5 A statute mandating that every person who operates 
a motor vehicle on public roads must have a valid operator's license, unless 
he or she is exempted by statute, does not impermissibly infringe upon a 


citizen's right to travel.6 Such statutes are not unconstitutional on the 
ground that they abridge the privileges of citizens.7 A statute requiring the 
surrender of all valid operator's licenses issued by other jurisdictions as a 
prerequisite to issuance of a new driver's license is not violative of due 
process.8 A licensing requirement for drivers does not constitute an 
unconstitutional burden on the free exercise of religion where it is the least 
restrictive means for achieving the compelling state interest in the 
reasonable regulation of the public roadways.9 However, a driver's licensing 
requirement that an applicant submit to having a color photograph taken for 
affixing on the license may unconstitutionally burden an applicant's free 
exercise of sincerely held religious beliefs.10 


